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INTRODUCTION
The National Off-Licence Association (NOffLA) represents over 350 off-licensees in the Republic of Ireland.
Our submission has concentrated on four key areas:-

1. Availability

2. Responsibility

3. Sale of Alcohol

4. Sanctions and Penalties

1) AVAILABILITY
Geographical freedom of licence transfer has led to the entry into the drinks retailing of the convenience sector. This in many cases has resulted in a decline in standards with which alcohol is sold. It is evident that many mixed traders view the sale of alcohol as the most attractive product to discount in order to drive footfall and lure customers in to spend money on other more profitable products in their vast range.  In addition to this problem careful consideration must be given to how alcohol is being sold.  Practical regulation of how alcohol is sold should ensure that only those retailers with a “social and responsible” attitude to its sale may engage in it.

Suggestions
(1) Segregation – We have concerns regarding the manner in which alcohol is being displayed in mixed trade environments. We believe that a designated licensed area within a shop would make a significant improvement to the current practices. However, this may result in shops simply licensing the entire premises, so we would further suggest that mixed traders pick one area in the shop exclusively for the sale of alcohol of a size pro rata to other departments within the store.
(2) Customer should not be permitted to use self scanning checkouts for alcohol purchases.
(3) All planning and licensing applications should clearly indicate the licensed area.
(4) The licensed area should be shuttered outside of licensing hours. (Give existing outlets until November 2009 to re-design their stores).
(5) Alcohol should only be sold by staff that are fully trained by an accredited trainer who has attained RTC status (Appendix 1).
2) RESPONSIBILITY
The RTC scheme initiated by our Association in 2003 has instilled in our members a high degree of responsibility, experience and professionalism in regard to the sale of alcohol.  While it can be argued that the incidence of “binge” and under-age drinking is a social and cultural problem, we acknowledge a moral responsibility on the part of those who sell alcohol and our members are trained to deal with these social issues.  We have put forward our scheme as a model going forward.
Proper age identification is vital for the control of the sale of alcohol. All persons purchasing alcohol should be required to produce identification in the form of a government issued age card.  Date of birth could easily be incorporated in a person’s P.P.S. number for example and this card is already issued as a matter of course by the government. The production of identification requirement would also help in the prosecution of those who buy alcohol for minors.
Suggestions
(1) Make an ID card mandatory for any person purchasing alcohol.
(2) Make accredited staff training a pre-requisite for licence renewal each and every year.

(3) Appoint an independent accrediting body to oversee all off-licence training courses. NOffLA has already made proposals to the Department of Health in this regard.
(4) Give An Gardai Siochána the power to check, at any stage, that all staff retailing in a licensed premises have been trained. 
(5) Make training mandatory to include the social and moral aspects as well as the responsibility

3) SALE OF ALCOHOL
Our Association believes in, and supports, healthy competition in our industry. However, alcohol is a mind altering substance and should be treated as such. Today €5 can buy more cans of beer than it could four years ago, and a can of beer is now cheaper than a can of coke.  Since the ban on below cost selling was lifted there has been blatant irresponsible retailing of alcohol.

The VAT differential of all below cost sales is in fact a government subsidy towards the cost of the promotion.
Suggestions
(1) Find a mechanism to prevent the exploitation of alcohol at below cost price (Appendix 1).
(2) VAT credit should not be permitted on below cost sales (Appendix 3).
(3) Ban all “price” advertising of alcohol on the national and local airwaves.
(4) Any advertising in-store should be restricted to the licensed area only.
(5) Ban the provision of free alcohol as part of any sales promotion.
4) SANCTIONS AND PENALTIES
We believe that the penalties for breaking the law in selling alcohol are adequate at present.  Loss of licence for our members is loss of livelihood, the ultimate deterrent.  However closure orders and their duration would have more impact if they were at the discretion of a Judge who is able to make a very accurate assessment of the seriousness of the crime within the context of each unique circumstance. 

Without doubt one of the biggest problems facing our members is secondary purchasing and the failure of the public at large to recognise its insidious impact.  It should be an offence for any adult to knowingly permit, at a party or gathering,  the consumption of alcohol by any person in their company who is under the age of 18, unless the minor’s parent or guardian is present.  

There would also appear to be a certain amount of parental tolerance of underage drinking as many parents seem to feel that alcohol is the least dangerous of the many drug choices available to their children in the modern Ireland of today.  Arrested social development due to underage alcohol consumption is definitely a contributory factor to the current adult binge drinking culture.
Suggestions
(1) Task An Garda Siochána to make a concerted drive to arrest and prosecute adults who purchase alcohol for minors.
(2) Increase penalties on secondary purchasing.
(3) Increase penalties on under-age / minors who attempt to purchase alcohol or consume it.

(4) Prosecution of adults who permit underage drinking.
(5) Increase educational awareness in schools (smoking and recycling programmes have been most effective).
(6) Closure Order at the discretion of the Judge.

OTHER ISSUES
(1) Age to purchase alcohol – It is proof of age that is important rather than increasing the age limit.  Eighteen is the long established age of majority in Ireland and throughout the world.
(2) Opening hours – Morning opening should be aligned with the on-trade (10.30am).  Any person requiring alcohol prior to this time obviously has a problem.
(3) Forecourts / Petrol Stations – the suggestions outlined above will effectively impact on forecourts.  However there is the underlying question whether forecourt retailing of alcohol is compatible with the notion of driving and the mixed messages it sends to the consumer.
In conclusion we support the moves by the Minister for Justice, Equality and Law Reform to tighten the laws on the sale of alcohol and would ask the Advisory Group to take on board the points and suggestions by the National Off-Licence Association.
APPENDIX 1
In response to the many issues pertaining to underage drinking, the National Off-Licence Association (NOffLA) has developed a professional accreditation initiative, formalising the commitment of NOffLA members to responsible trading.  The scheme has generated extremely positive feedback from NOffLA members and has been applauded as a practical and worthwhile response to the problem of underage drinking.

The “Responsible Trading in the Community” (RTC) Programme is a community relations scheme for NOffLA members, which responds to the implications of the Licensing Liquor laws; the poor uptake on the Age Card; the increase in court cases involving off-licences and the increase in Secondary Purchasing.  

NOffLA members who successfully complete the programme, are awarded “Responsible Trading in the Community Accreditation” which can be displayed on their premises.  The initiative aims to assist NOffLA members to demonstrate the level of responsibility they attribute to the problem of underage drinking and to acknowledge the contribution made by NOffLA members in tackling this problem in a proactive manner.  

The criteria for accreditation are as follows:

· Completion of a comprehensive Induction Course which, not only covers legal and legislative issues, but deals with enforcement of ID requirements, liaison with An Gardai Siochána and a study of the influences and possible solutions to underage drinking and alcohol abuse;
· An obligation to ensure that staff working in retail outlets are fully briefed on the law, on their responsibilities and on how to deal with attempts at underage or secondary purchasing;

· Training staff on “how to say NO to underage drinkers”;

· Participating outlets will be obliged to prominently display materials, highlighting the relevant section of the law dealing with the sale of alcohol to the underaged, and the penalties and consequences of being found to be in breach of the law;

· Members will also be obliged to participate in a self-policing initiative, which includes random spot checks ensuring compliance with the law.
RTC Accreditation is an important benefit in highlighting the significance which NOffLA members attach to running their businesses professionally and responsibly. Members achieving accreditation will be entitled to display a certificate and to use this for promotional purposes or as reinforcement of their commitment to trading responsibly in their community.

NOffLA is the representative body for over 350 off-licences nationwide and aims to have all members accredited to RTC by the end of 2008. 

Enhancing the standards and commitment of the off-trade in Ireland

The RTC courses as they currently exist provide a good basis on which to build a training and accreditation programme for the off-trade in general. However, it is envisaged that in the future the courses would be more robust and would include an examination, the results of which would determine qualification for certification.  

The benefits of a mandatory programme are that:

· It ensures that at least one member of staff in every off-licensed outlet would be available at all times to ensure proper management and enforcement of standards

· Holders of qualifications or certificates would put a greater value on their achievement and maintain a greater sense of commitment and understanding that the sale of alcohol carries special responsibilities

· The qualification would become an essential recruitment requirement for candidates seeking employment involving the sale of alcohol 

· The mandatory requirement would be a disincentive to retailers who are not prepared to regard alcohol retailing as a serious and responsible business

· The same standards would be set for all alcohol retailers alike – independents, major multiples, discounters, convenience outlets and petrol stations

· By providing qualified personnel with a suitable form of identity (e.g. a distinctive badge) consumers would be made aware and would be constantly reminded that the purchase of alcohol is properly controlled.

APPENDIX 2
In Canada, USA and some Scandinavian countries there is an allowed price parameter set in conjunction with the brand owner for each alcoholic product.
Retail Data Collection (RDC) organization of AC Nielsen monitors retail pricing and so one could take, for example, the top 10 sellers in each spirit category (gin, vodka, whiskey, brandy, etc), the top 20 selling beers per category of bottle and can and the top 20 selling wines.
An organization such as MEAS might be willing to administrate this. If the Nielsen retail figures were to be used based on 2007 these would need to be examined in light of the below cost activity in that year.
APPENDIX 3
Ex VAT Value of sale
   


€50.00

VAT on sale @ 21% (paid to Revenue)




€10.50



Ex VAT Cost of purchase 



€100.00
VAT on cost @ 21% (reclaimed from Revenue)



€21.00
 









-----------
VAT Rebate / Government subsidy




(€10.50)
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